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PROTOCOL
INTRE
ROMANIA S1 REPUBLICA AUSTRIA
$I PROTOCOL ADITIONAL
DE MODIFICARE A CONVENTIEI
PENTRU EVITAREA DUBLE! IMPUNER] S|
PREVENIREA EVAZIUNII FISCALE CU
PRIVIRE LA IMPOZITELE PE VENIT St PE CAPITAL,
SEMNATA LA BUCURESTI LA 30 MARTIE 2005

Romaénia si Republica Austria,

Derind s& incheie un Protocol si un Protocol Aditional care s&
modifice Conventia pentru evitarea dublei impuneri si prevenirea evaziunii
fiscale cu privire la impozitele pe venit si pe capital, semnata la Bucuresti ia
30 martie 2005 (denumita Tn continuare "Conventia”),

Au convenit dupa cum urmeaza:
Articolul 1

Articolul 27 al Conventiei se Inlocuieste cu urmatoarele:

*Articolul 27

Schimbul de informatii

1. Autoritatile competente ale statelor contractante vor schimba astfe! de
informatii care se considera ca sunt relevante pentru aplicarea prevederilor
prezentei Conventii sau pentru administrarea ori implementarea legisiatiior
interne privitoare la impozitele de orice fel si natura percepuie de sau in
-. numele statelor contractante ori al autoritatilor locale sau al unitatilor saie
. administrativ - teritoriale, in masura in care impozitarea la care se referd nu
este contrara Conventiei. Schimbul de informatii nu este limitat de articolele
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- 2. Orice informatie obiinutd conform paragrafului 1 de un stat
¢ contractant va fi tratata ca fiind secreta in acelasi mod ca si informatia
obtinutd In baza legislatiei interne a acelui stat si va fi dezvaluitd numai
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persoanelor sau autoritatilor (inclusiv instantelor judecatoresti si organelor
administrative) insarcinate cu stabilirea, incasarea, aplicarea, urmarirea sau
solutionarea contestatiilor cu privire la impozitele care fac obiectul
paragrafului 1 sau cu supravegherea actiunilor mentionate anterior. Aceste
persoane sau autoritati vor folosi informatia numai n astfel de scopuri
Acestea pot dezvalui informatia in procedurile judecatoresti sau in deciziiie
judiciare. Independent de prevederile anterioare, informatiile obtinute de un
stat contractant pot fi utilizate In alte scopuri atunci cand informatiile
respective pot fi utilizate In astfel de scopuri potrivit legisiatiei ambelor state
si cand autoritatea competenta & statului furnizor autorizeaza o astfel de
utilizare.

3. Prevederile paragrafelor 1 si 2 nu vor fi interpretate ca impunand unu:
stat contractant obligatia:

a) de a lua masuri administrative contrare legislatiei si practicii
administrative a acelui sau a celuilalt stat contractant;

b) de a furniza informatii care nu pot fi obtinute in baza legislatie
sau Tn cadrul practicii administrative normale a acelui sau a
celuilalt stat contractant;

c) de a furniza informatii care ar dezvalui un secret comercial. de
afaceri, industrial sau profesional ori un procedeu de fabricatie
sau informatii a caror divulgare ar fi contrara ordinii publice.

4. Daca un stat contractant solicita informatii in conformitate cu acest
articol, celalalt stat contraciant va utiliza masurile sale de culegere &
informatiilor pentru a obtine informatiile solicitate, chiar daca celalalt stat nu
are nevoie de astfel de informatii in scopurile sale fiscale proprii. Obligatia
prevazuta in propozitia antericara este supusa limitarilor prevazute o«
paragraful 3, insa aceste limitari nu vor fi interpretate ca permitand unui siat
contractant sa refuze furnizarea de informatii doar pentru faptul ca acesta
ru are niciun interes national fata de informatiile respective.

T

5. Prevederile paragrafului 3 nu vor fi interpretate ca permitand unui stat
contractant s& refuze furnizarea de informatii doar pentru faptul ca
informatiile sunt detinute de o banca, de o alta institutie financiara, de un
Tmputernicit sau de 0 persoanad care actioneaza ca agent sau in calitate
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fiduciara sau pentru ca acestea se refera la participatiile detinute Tn cadrul
unei persoane.”

Articolul 2

Statele contractante se vor notifica reciproc, pe cale diplomaticd. cu
privire la indeplinirea tuturor procedurilor legale necesare pentru intrarea in
vigoare a prezentului Protocol. Protocolul va intra in vigoare in prima zi a
celei de-a treia luni imediat urmatoare datei la care s-a primit ultima dintre
notificarile mentionate mai sus. Prevederile prezentului Protocol vor
produce efecte pentru perioadele impozabile care incep la sau dupd
ianuarie a anului calendaristic imediat urmator anului in care Protocolul
intrd in vigoare.

Articolul 3
Prezentul Protocol va face parte integrantd din Conventie si va

ramane Tn vigoare atata timp cét va raméne in vigoare Conventia si se va
aplica atata timp céat se va aplica Conventia.

DREPT PENTRU CARE, reprezentantii celor doua state contractante.
autorizati In bun@ si cuvenita forma. au semnat prezentul Protocol.

SEMNAT la Viena, la exemplare
originale, Tn limbile roména, germana si engleza, TO?I’(F‘ text le fiind egal
autentice. In caz de divergente de interpretare, textul in limba englezé va
prevala.

PENTRU ’ PENTRU
ROMANIA REPUBLICA AUSTRIA
Silvia DAVIDOIU Andreas SCHIEDER
Ambasadorul Romaniei : Secretar de Stat
in Reﬁthca Ausinaf Ministerui Federal al Finantelor
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PROTOCOL ADITIONAL

La data semnarii Protocolului de modificare a Conventiei peniru
evitarea dublei impuneri si prevenirea evaziunii fiscale cu privire la
impozitele pe venit $i pe capital, semnata la Bucuresti la 30 martie 2005,
incheiat astazi intfre Romania gi Republica Austria, subsemnatii au convenit
faptul ca urmatoarele prevederi vor face parte integranta din Protocol:

Referitor la articolul 27:

1. Autoritatea competentd a statului solicitant va furniza urmatoarele
informatii autoritatii competente a statului solicitat atunci cand va face o
solicitare de informatii In baza Conventiei pentru a demonstra relevanta
informatiilor pentru solicitare:

a)

b)

identitatea perscanei aflata sub examinare sau investigare;

o declaratie privind informatiile solicitate, inclusiv natura lor si
forma in care statul solicitant doreste sa primeascé informatiile
de la statul solicitat;

scopul fiscal pentru care sunt solicitate informatiile;

motivele care au cbndus la presupunerea ca informatiile
solicitate sunt prezente in statul solicitat sau se afla in posesia
sau controlul unei persoane din jurisdictia statului soiicitat;

in masura In care se cunosc, numele si adresa oricare:
persoane care se presupune ca se afla in posesia informatiilor
solicitate;

o declaratie din care sa rezulte ca statul solicitant a urmat toate
caile posibile de obtinere a informatiilor de pe teritoriul sau, cu
exceptia celor care ar fi dat nastere unor dificultati majore.

2. Se intelege ca schimbul de informatii prevazut de articoiul 27 nu
inciude masuri care constituie “investigatii aleatoare”.




SRR W A

3. Se intelege ca paragraful 5 al articolului 27 nu impune statelor
contractante s& faca schimb de informatii in mod spontan sau automat in
conditiile prevazute de acel paragraf.

4.  Se intelege ca, in vederea interpretarii articolului 27 - In plus fata de
principile mentionate mai sus - vor fi luate In considerare si principiile
stabilite Tn comentariile OCDE.

DREPT PENTRU CARE, reprezentantii celor doué state contractante.
autorizati in buna si cuvenita forma, au semnat prezentui Protocol aditions!

S Pt Il "
SEMNAT la \/«ena ia .. Ly Sl L in doud exempla
originale, in limbile romana, germana si engleza toate textele fiind egaz
autentice. In caz de divergente de interpretare, textul in limba engleza va

prevala.

PENTRU PENTRU
ROMANIA REPUBLICA AUSTRIA
Silvia DAVIDOIU Andreas SCHIEDER
Ambasadorul Romaniei - Secretar de Stat
in Repuplica Austﬁia Ministeru} Federal al Finantelor
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PROTOCOL
BETWEEN
ROMANIA AND THE REPUBLIC OF AUSTRIA
AND ADDITIONAL PROTOCOL
AMENDING THE CONVENTION
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL,
SIGNED IN BUCHAREST ON 30 MARCH 2005

Romania and the Republic of Austria,

Desiring to conclude a Protocol and an Additional Protocol amending
the Convention for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income and on capital. signed in
Bucharest on 30 March 2005 (hereinafter referred to as “the Convention™),

Have agreed as follows:

- Article 1
Article 27 of the Convention shall be replaced by the following:

“Articie 27

Exchange of Information

4
i

I
this Convention or to the adminiqtr"ﬁign or anforcement Uf i.ir“:e d
laws concerning tdxem of every wd nd description imposed on behaif of
e O auhing es. ur OF ther losar authoniies o administrative -
territorial units, insofar as the faxaum thereunder is not contrary {o
Convention. The exchange of information is not restricted by Articlas 1 oA
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2 Any informalion received under paragraph 1 by & Contraciing Siate
shall be treated as secrel in the same manner as informaton obtained
under the domestic laws of that State and shall be disclosed only o




persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or
prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial
decisions. Notwithstanding the foregoing, information received by a
Contracting State may be used for other purposes when such information
may be used for such other purposes under the laws of both States and the
competent authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;

b)  to supply information which is not obtainable under the laws or
in the normal course of the administration of that or of the other
Contracting State;

c) to supply information which would disclose any trade, business
industrial, commercial or professional secret or trade process
or information, the disclosure of which would be contrary 0
public policy {ordre public).

4. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other Stals
may not need such. information for its own tax purposes. The cbligation
contained in the preceding sentence is subject to the iimitations of
paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to dedline to supply information solely because it has no
domestic interest in such information.
5 In no case shall the provisions of paragraph 3 be construed to permit
a Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person
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acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.”

Article 2

The Contracting States shall notify each other through diplomatic
channels that all legal procedures for the entry into force of this Protoco!
have been completed. The Protocol shall enter into force on the first day of
the third month next following the date of the receipt of the latter of the
notifications referred to above. The provisions of this Protocol shall have
effect with regard 10 taxable periods beginning on or after 1 January of the
calendar year nexi following the year of the entry into force of this Protocol.

Article 3

This Protocol shall form an integral part of the Convention and shali
remain in force as long as the Convention remains in force and shall apply
as iong as the Conventicn is applicable.

IN WITNESS WHEREOF, the plenipotentiaries of the two Contracting
Siates, duly authorized thereto, have signed this Protocol.

DONE i duplicate at Vienna, on ... e Cvein SO 7 inthe

Romanian, German and English languages, all texis being eguahy
authentic. In case of any divergence of interpretation, the English text shall

prevail.

VR FOR
ROMANIA THE REPUBLIC OF AUSTRIA
Silvia DAVIDOU Andreas SCHIEDER
Ambassador of Romania State Secretary
in the Republic of Austria Federa! Ministry o Firance
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ADDITIONAL PROTOCOL

At the moment of signing the Protocol amending the Convention for
the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital, signed in Bucharest on 30
March 2005, this day concluded between Romania and the Republic of
Austria, the undersigned have agreed that the following provisions shail
form an integral part of the Protocol:

| Ad Article 27;

1. The competent authority of the applicant State shall provide the
following information to the competent authority of the requested State
when making a request for information under the Convention to
demonstrate the foreseeable relevance of the information to the request:

a)  the identity of the person under examination or investigation;

by a statement of the information_’sought including its nature and
the form in which the applicant State wishes to receive the
information from the requested State;

c) the tax purpose for which the information is sought;

d) grounds for believing that the information requested is held in
the requested State or is in the possession or control of &
person within the jurisdiction of the requested State;

the name and address of any person

&) to the extert known,
i | I N N e T T Tt R E o U R N el Ty P N T 1
o be i possession of the requested information,

) a statement that the applicant State has pursued all means
available in its own territory to obtain the informaton, excepi
those that would give rise to disproportionate difficulties,

2. ltis understood that the exchange of information provided in Ariicle
27 does not include measures which constitute “fishing expeditions”.

Aie
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3. It is understood that paragraph 5 of Article 27 does not require the
Contracting States o exchange .information within the terms of that
paragraph on a spontaneous or automatic basis.

4 It is understood that - in addition to the above-mentioned principies -
for the interpretation of Article 27 the principles established in the GECD
Commentaries shall be considered as well.

IN WITNESS WHEREOF, the plenipotentiaries of the two Contracting
States, duly authorized thereto, have signed this Additional Protocol.

DONE in duplicate at Vienna. on AT »«“ in the
Romanian, German and English languages, all texis being equally
authentic. In case of any divergence of interpretation, the English text shall
prevail.

FOR FOR
ROMANIA THE REPUBLIC OF AUSTRIA
Silvia DAVIDOIU Andreas SCHIEDER

Ambassador of Romania .~ State Secretary
in the R_e"pui;ﬁc of A,u%ttia’ Federal Ministry of Finance
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